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Overdratts—Forms used by banks to discourage, 424, 486, 
5A7, 610, 745. : 

Postal Savings Deposits—Taxation of, 150. 

Savings Banks as Postal Depositories, 140, 422 

Standard Form of Bank Burglary and Robbery Policy— 
24, 91, 127, 297. 


LEGAL DEPARTMENT—OPINIONS. 


Forged Check.—General rule (with some exceptions) is 
that drawee who pays check bearing forged sig- 
nature of drawer cannot recover payment from bona 
fide holder—where indorsement of payee is also a 
forgery, authorities conflict as to right of recovery, 


25. 


Unauthorized Indorsement by Agent.—The authority to 
an agent to collect accounts does not include auth- 
ority to indorse his principal’s name as payee 
upon checks taken in collection; such unauthorized 
indorsement by an agent is a forgery and bank which 
pays check so indorsed is responsible, 26. 


Garnishment of Bank Account.—Obligation of bank to 
disclose amount of balance where garnished by cred- 
itor of customer, 26. 


Indorsement of Check.—Question of sufficiency of in- 
dorsements: in a stated case, 27. 


Guaranty by National Bank.—National bank has no 
power to bind itself by telegraphic guaranty that 
draft by A upon B will be paid, 27. 


Guaranty of Payment.—Under statute of limitations in 
New York, guaranty of payment of note holds good 
for six years from time cause of action accrues, 28. 


Issue of Duplicate for Stolen Draft.—Question of liabil- 
ity of issuing bank upon original, after paying du- 
plicate, in case where original properly indorsed by 
payee had been stolen from him and afterwards 
cashed for value—Effect of words ‘duplicate unpaid” 
upon draft, 28. 


Indorsement in Blank Followed by Special Indorsement. 
—Where a check is indorsed by the payee A in 
blank, and then specially by B to C, after which 
check is lost and cashed by E without indorsement 
of C, the question whether E takes good and en- 
forceable title as a holder in due course seems doubt- 
ful under existing condition of law, 29. 


Voting Power of Association Delegate.—Opinion that un- 
der Constitution of American Bankers Association 
and also of Virginia Bankers Association a delegate 
is entitled to but one vote upon any question even 
though he may represent as a delegate more than one 
member institution, 91. 


Payment Stopped.—Concerning the right of a drawee 
bank to stamp “payment stopped” upon a check re- 
fused payment for that reason, before returning 
check to holder, 92. 


Competency of Notary.—Question of competency of No- 
tary who is stockholder of bank to make protests 
of bank’s paper and take acknowledgments of in- 
struments running to bank, under law of Illinois, 92. 


Guarantor of Payment.—Parties indorsing guarantee of 
payment on back of note are released from liability 
where bank holding note extends time of payment 
without their consent and accepts from maker in- 
terest in advance for 30 days, 93. 
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Demand by Telephone.—Demand over telephone by no- 
tary is insufficient legally to justify a protest, 93. 


Forgery of Payee’s Indorsement.—Bank cashing draft 
on forgery of payee’s indorsement and collecting 
from drawee is obliged to refund—Facts in stated 
case do not estop the drawer from denying genuine- 
ness of payee’s signature, 4. 


Notice of Dishonor.—Not required to hold maker of 
note, 94, 


Bank Collection.—Question whether collecting bank tak- 
tmg correspondent’s draft for proceeds of item as 
cash and remitting to principal in advance of col- 
lection, can revoke transaction and recover amount 
of remittance, where correspondent’s draft is dis- 
honored, 94 


Set Off.—Right of bank to set off deposit against cus- 
tomer’s indebtedness on past due note so as to de- 
feat attachment of deposit, 95. 


Negotiability of Note-——Form of note used by a Florida 
bank examined and opinion given that note nego- 
tiable, 95. 


Transfer of National Bank Stock.—If transfer made in 
good faith and properly registered on books trans- 
feror is not liable to assessment where bank subse- 
quently fails even though bank insolvent at time 
of transfer, 96. 


Loans on Warehouse Receipts.—Banks should not accept 
as collateral for loans documents in the form of 
warehouse receipts issued by warehousemen to them- 
selves for their own goods, 150. 


Necessity of Protest.—Protest is only necessary in case 
of foreign bills of exchange, but is permitted in case 
of inland bills and notes, as a convenient means of 
proving dishonor, 151. 


Return for Corporation Tax.—Concerning remission of 
penalty where three days’ delay in making return 
unintentional, but because of error of mailing clerk, 
152. 


Bank as Guarantor.—Banking corporation has no power 
to guaranty debt of another in which it has no in- 
terest, 152. 


Bank as Postal Savings Depository.—Where state law 
prohibits bank from pledging its assets as security 
for deposits, question considered whether bonds bor- 
rowed can be lawfully pledged as security for postal 
savings deposits, 153. 


Duty of Collecting Bank.—Concerning the protest of 
items, and especially small items, in absence of in- 
structions, 153. 


Bank Collection.—Where bank receiving check for collec- 
tion mails direct to drawee and fails to hear from 
same for over two years, during which time draw- 
ee’s name disappears from bank directory, opinion 
that bank is responsible to customer for any loss 
resulting—Agreement on deposit slip does not relieve 
bank from consequences of its own negligence, 154. 


Competency of Notary.—Statute in Montana qualifies no- 

taries who are stockholders of banks to take ac- 
knowledgments and make protests of paper in which 
bank interested, 154. 
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Competency of Notary.—Question of competency of no- 
tary who is cashier, stockholder and director of West 
Virginia bank to protest paper owned by the bank 
and items received by it for collection, 154. 


Indorsement of Past-Due Note.—Payee indorsing note 
after maturity becomes liable as indorser of instru- 
ment payable on demand—Liability depends upon 
whether demand of payment and notice of dishonor 
are in reasonable time, 155. : 


Indorser of Demand Note.—Reasonable time of pre- 
sentment to hold indorser, 156. 


Protest of Check.—Not valid where based on demand of 
payment made upon officer of drawee bank in city 
other than where drawee located, 156. 


Judgment Note.—Fact that note not under seal does not 
affect its validity, 156. 


Forged Bearer Check.—Question of drawee’s right of 
recovery of money paid on forged bearer check from 
indorser who received payment, 156. 


Forged Indorsement —Indorsement of draft by person 
of same name but not payee intended is a forgery, 
and bank cashing draft takes no title, 157. 


Check Payable to Impersonator—Where check is 
drawn and delivered to impostor, drawer believing 
him to be person named therein, and impostor in- 
dorses in the name he has assumed and negotiates 
to innocent third person, latter is protected as in- 
dorsement is not a forgery, but by precise person 
intended to receive money—Majority rule as above, 
but a few cases contra, 157. 


Validity of Whiskey Warehouse Receipts, 214. 


Attorney’s Fee Note.—Note providing for payment “with 
cost of collection or an attorney’s fee in case pay- 
ment shall not be made at maturity” is negotiable 
under the Negotiable Instruments Law; but ques- 
tion yet undecided in States where attorney’s fee 
stipulations formerly held penalties and invalid, 
whether N. I. L. validates such stipulations, 215. 


Garnishment of Savings Account.—Account represented 
by savings bank passbook subject to garnishment, 
216. . 


Deposit Handed Cashier Away From Bank.—Where a 
customer claims to have given the cashier of a bank 
a deposit of money away from the bank, which the 
cashier denies, opinion that customer cannot hold 
bank liable because (1) Difficult to prove receipt of 
money by cashier and even if proved (2) cashier has 
no authority to receive deposits away from bank, 
according to the weight of judicial opinion, and 
bank not liable unless money delivered to bank to 
credit of customer’s account, 216. 


Collection of Check.—Where the payee of a check de- 
posits it in bank for collection and bank mails 
it to a correspondent, which latter mails check di- 
rectly to the drawee and latter. after charging 
amount to drawer, fails without remitting, opinion 
that (1) drawer is discharged (2) payee is relieved 
from responsibility and (3) correspondent of first 
bank is responsible because of mailing the check 
direct to drawee, 217. 


Check “In Full to Date.”—Where given for unliquidated 
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debt or claim, acceptance by payee bars further re- 
covery; otherwise where amount not in dispute and 
check is for less amount than due, 218. 

Express Company as Collecting Agent —Opinion that 
express company which does not undertake to have 
items protested for non-payment is not a suitable 
agent for collection of protestable items, 218. 


Note Payable at Bank.—Where customer makes his note 
payable at bank, payment by bank at maturity and 
charged to customer’s account is proper, 219. 


Validity of Protest——Draft drawn on County Treasurer 
presented to Treasurer’s depository in another town 
where it is customary to present all drafts drawn on 
Treasurer. When refused payment because “no funds 
in general fund” opinion that presentment sufficient 
and protest for non-payment legal and valid, 219. 


Protest of Post-Dated Check.—Post-dated check is pro- 
testable for non-payment the same as ordinary check, 
220. 


Collateral Pledged by Bankrupt.—Assignment of notes as 
collateral held more than four months prior to bank- 
ruptcy not a preference although notes not collected 
within four months, 220. 


Preference by Bankrupt.—Substitution of securities with- 
in four months not a preference—but question wheth- 
er, when collateral released on promise of substitu- 
tion which is not fulfilled until a month later, bank 
receiving the new collateral can successfully defend 
as against claim of preference, 220. 


Negotiability of Check.—Check to payee only not nego- 
tiable. Question whether drawee should pay form 
of check submitted, 221, 


Liability of Bank on Forged Indorsement.—Question 
whether statute in New Jersey which limits liability 
of bank to depositor for payment of forged or raised 
checks to one year after return of voucher, applies to 
payment of check on forged indorsement, 221. 


Absence of Payee’s Indorsement on Check.—Drawee bank 
not legally obliged to pay check, unindorsed by 
payee, on guaranty—Considerations which justify 
drawee in paying—Sufficiency of forms of indorse- 
ment and guaranty, 300. 


The “Paid” Stamp.—Bank stamping check “paid” and 
receiving payment is responsible, where presumptive 
owner, for title and genuineness, but where agent, 
should be required to expressly guarantee genuine- 
ness—Cashing check on indorsement of agent, 302. 


Check to Wrong Payee.—Where drawer of a check who 
owes “G. P. B.” by mistake draws and mails his 
check to “G. A. B.” and latter receives and cashes 
check, opinion that as between drawer of check 
and bank on which it is drawn, former is the loser, 
303. 


Check Delivered to Wrong Person.—Railroad pay check 
payable to J, delivered by agent of drawer to im- 
personator of J—Question of responsibility of drawer, 
303. 


Note Payable at Bank.—Equivalent to order to bank to 
pay for account of maker, 304. 


Note Payable at Bank.—Purpose of Section of Negotiable 
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Instruments Law making note payable at bank 
equivalent to order to pay for account of maker, is 
to oblige, as well as authorize, bank to pay when in 
funds and it was enacted to clear up conflict in de- 
cisions, 304. 


Note Payable at Bank.—In event maker does not desire 
bank to pay at maturity it is necessary for him to 
stop payment—Question of responsibility of bank 
for refusing payment, 304. 


Note Payable at Branch Bank.—Where a note is made 
payable at a designated branch office of a bank, 
presentment for payment at the main office of the 
bank in the same city is not sufficient to hold an 
indorser, 305. 


Draft Payable “On Arrival of Car.”—Not negotiable and 
not properly subject of protest, 305. 


uarnishment of Bank Account.—Bank subject to garnish- 
ment against funds of A although A keeps his ac- 
count in name of B—In case of bank’s outstanding 
drafts payable to A, judgment will not be rendered 
against garnishee bank unless drafts delivered into 
court or until they mature and it is shown A still 
holds them, 306. 


Corporation Note.—Note reading, ‘“‘We promise to pay” 
signed “H. Co., J. Treas.,” generally held to be note 
of corporation alone equally as if word “by” pre- 
fixed to name of Treasurer and latter not personally 
liable—Point not yet decided in New York, 306. 


Guaranty by Bond Salesman.—Liability on individual 
guarantee of securities sold, 307. 


Protest of Check —Protest not authorized where payment 
of check refused because of incorrect indorsement, 
307. 


Competency of Notary.—Pennsylvania statute prohibits 
directors of banks from acting as notary for the 
bank—Opinion that this statute disqualifies notary 
who is director of national bank from protesting 
check for his own bank, 307. 


Competency of Notary.—In Kansas, a notary who is 
officer and stockholder of bank, is competent to pro- 
test bank’s paper as well as take acknowledgments 
of real estate mortgages to bank, 308. 


Forgery of Drawee’s Name.—Where A’s check on D bank 
is paid and afterwards A transfers his account to C 
bank and the same check, with date altered and 
name of drawee changed to C bank, is presented by 
D bank to C bank and paid, opinion that D bank 
is responsible to C bank, 308. 


Notes Given on Sunday.—At common law a note executed 
and delivered on Sunday is valid, but in many States 
the courts have held such notes void by reason of 
Sunday statutes—In New York such notes probably 
valid, 308. 


Advertising of Capital—Question whether unlawful for 
bank, which has only $30,000 of its $50,000 capital 
paid in, to advertise its capital as $50,000, 309. 


Note with Altered Date.—aAlteration of date by maker 
of note before delivery does not affect validity— 
Otherwise, if altered by another without his consent, 
309. 
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Judgment Notes —Negotiability of notes containing dif- 
ferent forms of judgment clause, considered, 374. 


Loose Leaf Books in Banks.—Wisconsin Legislature re- 
quires books of original entry to be permanently 
bound books and prohibits card system, 375. 


Post-Dated Check.—Cannot be protested before the day 
of its date, 375. 


Telephone Promise to Pay Check.—Promise over tele- 
phone not being in writing is not valid or binding 
as an acceptance, 375. 

Certification by Telephone.—Not valid or binding under 
Negotiable Instruments Law, 375. 


Interest on Note.—Opinion that holder of note has no 
right to enforce payment of seven per cent. interest 
in a stated case, 375. 


Competency of Notary.—Qualification of notary who is 
director of bank in New Hampshire to protest paper 
for bank, 376. 


Unathorized Indorsement of Payee.—Recourse of payor 
bank upon bank receiving payment, 376 


Stop Payment of Check.—Maker has right to stop pay- 
ment under Negotiable Instruments Law. Oral no- 
tice probably sufficient and written order not nec- 
essary, although point not yet judicially passed upon, 
376. 


Theft of Stock Collateral.—Liability of pledgee bank to 
owner—Power of bank to give bond of indemnity for 
duplicates, 425. 


Passing Worthless State Bank Bill—A person passing 
for value a genuine but worthless bill of a State 
bank, no longer in existence, is not guilty of any 
crime under the Federal law; but might, in a proper 
case, be held under a State statute punishing the 
obtaining of money under false pretense, 426. 


Ambiguous Check.—Where words ambiguous as to sum 
payable, reference may be had to figures to fix the 
amount, 426. 


Fraud by Customer.—Inducing bank to honor overdrafts 
on false promise to make good—Question of criminal 
liability, 427. 


National Bank President as Bond Broker.—A national 
bank has no power to act as broker in stocks and 
bonds and its president who sells bonds in a per- 
sonal capacity has no authority to bind bank by 
promise that bank will take up bonds thus sold, 427. 


Competency of Notary.—Stockholder of bank generally 
held by courts disqualified, as notary, to take ac- 
knowledgments of instruments running to bank—In 
Idaho where question not decided, safer to follow 
this rule, 428, 


Competency of Notary.—In Mississippi notary who is 
stockholder of bank presumably incompetent to take 
acknowledgment of instrument running to bank—Dis- 
cussion of competency to make protests, 428 


Competency of Notary.—In Washington notary who is 
stockholder of corporation has been held competent 
to take acknowledgments of mortgages running to 
his institution—Probably also competent to protest 
bank’s paper, 428. 


Forged Bearer Check.—Responsibility for loss as be- 
tween payor and bank receiving payment in a stated 
case, 428. 


Limitation on Loans.—Question whether certain dis- 
counted notes are to be regarded as commercial or 
business paper within the meaning of the Virginia 
statute excepting such paper from restrictions on 
money borrowed, 429. 


Check Indorsed by Drawer.—Check lacking indorsement 
of payee, but indorsed by drawer is not payable to 
bearer—Not safe for bank to pay to holder without 
express instructions from drawer, 430. 


Check “In Full Payment of Note.’—Where the debt for 
which such check is given is fixed and undisputed, 
acceptance of check by creditor does not bar re- 
covery of balance due; otherwise if claim is dis- 
puted and unliquidated, 430. 


Check “With Exchange.”—Where check drawn and pay- 
able at same place, the words “with exchange” are 
without effect, 430. 


Post-Dated Check.—Payment before date is at the risk 
of the bank which has no right to charge up against 
customer before due date, 430. 


Check to “John Smith (Bearer).”—Opinion that check not 
payable to any bearer but to John Smith who is 
the bearer, 431. 


Stopped Check.—Drawer of check who has been de- 
frauded has right to stop payment but would be 
liable to helder in due course, 431. 


Wrong Description in Mortgage—Record does not pro- 
tect mortgagee against subsequent purchaser or 
mortgagee for value; but mortgagee has an equitable 
title, good against owner or attaching creditor 
—How to correct mistake, 431. 


Bookkeeper’s Authority to Indorse Firm Notes for Dis- 
count.—A bookkeeper authorized to indorse for de- 
posit, has no authority to indorse notes payable to 
his firm for the purpose of discount and credit and 
bank should require power of attorney, 482. 


Guaranty of Indorsement.—Opinion that “all prior in- 
dorsements guaranteed,” covers sufficiency of in- 
dorsement “John Jones by James White,” 432. 


Mailing Checks Direct to Drawee.—Validity of agreement, 
contained on credit advice card and remittance letter 
that “when instructions to the contrary are not 
given, items may be sent to the banks upon which 
they are drawn” as relieving the sending bank from 
responsibility for loss through failure of drawee, 
432. 


Indorsement “Without Recourse.’’-—Does not relieve in- 
dorser from responsibility in case note is a forgery, 
434. 


Presentment of Note at Specified Place—Where a note is 
made payable at office of the makers at a particular 
street address and before maturity the makers have 
closed their office and moved to another street, 
opinion that, to hold an indorser, presentment at 
the place specified in the note would be sufficient; 
but that where notary knows the makers are at a 
new address, it would be safer to make a supple- 
mental presentment at that place, 434. 
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Notice of Dishonor.—Bank receiving note for collection, 
is only obliged to send notice of dishonor or protest 
to immediate principal—Express agreement would be 
necessary to create duty to notify all prior parties, 
434, 


Grain Warehouse Receipts.—Warehouse receipts issued 
by grain warehouseman on his own goods in store 
are generally hejd invalid and are insufficient secu- 
rity to a bank as against the trustee in bankruptcy 
of the issuing warehouseman—Question considered as 
to how bank loaning money to grain warehouseman 
on his own grain in warehouse can obtain necessary 
security, 487. 


Check to A or Bearer.—Payment by bank to bearer 
without A’s indorsement valid—A, not receiving mon- 
ey, is the “loser, 488 


Garnishment of Bank Account.—Garnishment takes pre- 
cedence over checks dated before but not presented 
until after service of writ—Deposits made after ser- 
vice not covered, 489. 


Competency of Notary.—Assistant Cashier of National 
bank in California is competent, as notary, to pro- 
test paper for bank where not a stockholder of in- 
stitution, 489. 


Competency of Notary.—In Kansas a notary, though a 
stockholder, officer or employee of a bank, is com- 
petent to take acknowledgments of instruments exe- 
cuted to or by such bank except where he acts him- 
self in behalf of such bank, 489. 


Interest Clause.—Three years’ note “with interest at 
rate of 8 per cent. per annum from date until paid’ 
does not call for interest payable annually but only 
at maturity of principal, 490. 


Oral Acceptance.—Is valid in Texas though most states, 
by statute, require acceptances to be in writing— 
Question considered whether “let him draw draft 
then,” communicated over telephone, is under cir- 
cumstances of case, binding on bank as acceptance, 
490. 


“Duplicate Unpaid.”—Effect of these words on a draft, 
491. 


Stop Payment Order.—In South Dakota differing from 
most states, check constitutes an assignment and 
drawer has no power to countermand after check 
reaches bona fide holder, 491. 


Check “With Exchange.’—Where check drawn merely 
“with exchange” without specifying exchange on an- 
other place, face of check is proper sum payable, 491. 


Checks Received for Deposit and Misplaced —Opinion 
that, after seven months delay, bank cannot refuse 
to give customer credit before obtaining duplicates, 
492. 


Passbook Credit.—Prima facie evidence of receipt of de- 
posit and bank may show as against depositor that 
eredit was given by mistake or for an invalid item— 
Holder of unaccepted check has no right of action 
against bank, 492. 


Overpayment by Bank.—Facts in a ease of overpayment 
considered—Procedure by bank to recover money, 
493. 


LEGAL DEPARTMENT—OPINIONS—Continued. 
Note with Judgment and other Clauses.—Opinion that 
note valid and negotiable—Effect of clause waiving 
demand, protest and notice, 493. 


Collection of Check.—Courts hold collecting bank negli- 
gent in mailing check direct to drawee and responsi- 
ble where loss results, 494. 


Forgery of Check Dated on Sunday.—Indiana Bankers 
Association calls attention to decision in Michigan, 
that uttering of forged check, dated on Sunday, is 
not a crime because an instrument void on its face 
cannot be subject of forgery—Question considered 
and conclusions stated, 547. 


Liability of Indorser.—Indorser guaranteeing previous in- 
dorsements does not warrant that payee is free from 
fraud, 550. 


Competency of Notary.—Under Indiana statute notary 
who is officer of bank is prohibited from protesting 
paper running to bank or otherwise acting as notary 
in the business of the institution, 550. 


Competency of Notary.—In California, notary who is 
stockholder, is incompetent to take acknowledgments 
of instruments running to the bank although compe- 
tent to acknowledge instruments executed by the 
bank—But may acknowledge paper running to the 
bank where he is an officer but not a stockholder, 551. 


Competency of Notary.—In Mississippi, notary competent 
to protest checks drawn on bank of which he is an 
officer and stockholder—But probably incompetent to 
acknowledge instruments running to the bank, 552. 


Competency of Notary.—In Missouri notary who is stock- 
holder would probably be held incompetent to take 
acknowledgments of instruments running to the bank, 
552. : 


Branch Banks.—While the branches of a bank are agen- 
cies and not distinct banks, the courts recognize that 
for certain purposes, including the presentment and 
payment of checks, the different branches are to be 
regarded as distinct, 552. 


Right to Possession of Check.—Question considered 
whether bank or customer has better right to posses- 
sion of a check drawn and certified but never used or 
paid, under facts of case, 553. 


Bank Collection.—Liability of collecting bank for default 
of correspondent—In Texas. bank liable for corre- 
spondent’s defaults but decisions in other states con- 
flict, 554. 


Bank Collection*—liability of collecting bank for corre- 
spondent’s default—Rule in Indiana, Kentucky, Illi- 
nois and South Dakota that collecting bank not liable 
for default of correspondent where duly selected and 
loss falls upon owner of collection item—Law of 
South Dakota as to preference in assets of failed col- 
lecting bank, 554. 


Bank Collection.—Bank uses due diligence where it for- 
wards sight draft for payment in usnal course, 555. 


Bank Collection.—Where letter of instructions as to pro- 
test conflicts with draft, it is safer for collecting bank 
to be governed by letter, 556. 


Collection of Bill of Lading Draft.—Liability of bank mis- 
directing to consignee, draft and indorsed order bill 
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of lading, where consignee misappropriates bill with- 
out paying draft, 556. 


Collection of Bill of Lading Draft —Question, where bill 
of lading allows inspection, whether draft should be 
protested before the car arrives, 557. 


24-Hour Rule for Acceptance.—Rule allowing drawee 24 
hours to determine whether or not he will accept does 
not apply to checks but only to drafts legally pre- 
sentable to drawee for acceptance, 557. 


Claim Against Bankrupt.—Property inherited by bank- 
~ rupt after date of adjudication does not go to his 
creditors in bankruptcy, 557. 


Payment of Checks Under Power of Attorney.—In view 
of the rule that death of principal revokes payment 
of check, question considered whether bank inno- 
cently paying checks after principal’s death is pro- 
tected, 558. 


Check Is an Assignment.—The Supreme Court of Minne- 
sota newly establishes the doctrine that a check is an 
assignment, which differs from the rule in the great 
majority of states—Practical questions which arise 
under new doctrine answered by reference to deci- 
sions of Illinois courts where doctrine formerly pre- 
vailed, 610. 


Collection of Check.—Collecting bank liable in Texas for 
default of correspondent—Rule in Oklahoma uncer- 
tain—Application of law to facts of particular case, 
612. 


Check “Pay to John Jones.’—Is neither to bearer nor to 
order but payable to John Jones only, 613. 


Bill of Lading Draft.—Acceptor or draft with bill of lad- 
ing attached not liable to bona fide holder, under 
Mississippi law, where he has good defense against 
drawer, 613. 


Bill of Lading Draft.—Bank discounting and becoming 
owner of draft with bill of lading attached has right 
to proceeds of draft superior to attaching creditor of 
drawer, 614. 


Collection of Draft with B-L Covering Interstate Ship- 
ment of Intoxicating Liquors.—Section 239 of U. S. 
Criminal Code makes it criminal for a bank to collect 
a draft with B-L attached covering a shipment of in- 
toxicating liquor from one state to another, 614. 


Competency of Notary.—In Alabama, notary who is 
stockholder of mortgagee bank incompetent to take 
acknowledgment of mortgage but where he is an offi- 
cer or employee, not a stockholder, he is competent— 
Question of notary’s competency to protest paper for 
the bank undecided, 615. 


Competency of Notary.—In Illinois, notary who is stock- 
holder of mortgagee incompetent to acknowledge 
mortgage—Question whether notary who is partner 
of private bank competent to protest checks drawn 
on bank not decided and uncertain, 616. 


Competency of Notary.—In Kansas, statute of 1905 au- 
thorizes notary-stockholder to take acknowledgments 
of instruments executed to his bank except “when 
acting himself in behalf of corporation”—Question 
considered whether notary who draws up mortgage 
for bank is himself acting in its behalf. so as to be 
incompetent, or whether exception only applies where 
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notary is named as party to instrument—Necessity of 
affidavit of ownership for renewal of chattel mort- 
gage, 616. 


Instrument Falling Due on Saturday.—Presentable and 
protestable on Monday under Negotiable Instruments 
Law, 617. 


Necessity of Protest—Protest only required in case of 
foreign bills but permissible on inland bills and 
checks and drawer and indorser liable for protest fee, 
617. 


Reserve Against Savings Deposits.—Question whether 
banking law of Washington, which requires all banks 
to maintain a reserve of 20 per cent. of demand lia- 
bilities applies to savings deposits which, although 
payable on demand, are subject to right of bank to 
require notice of withdrawal, 617. 


Lost Savings Bank Book.—Question whether bank has 
right to require bond of indemnity before paying de- 
positor who claims that his book has been lost or 
stolen, 618. 


Conversion of Notes by Inn-Keeper.—Where a lodger at a 
boarding house dies and among his effects are cer- 
tain notes which the boarding house keeper appropri- 
ates and collects in satisfaction of an alleged board 
bill—Questions considered, upon facts of case, as to 
(1) liability of different parties to notes and (2) 
criminal responsibility of boarding house keeper, 619. 


Signature to Check.—Where first letter of drawer’s name 
is written by another and drawer finishes signature 
in his own handwriting, opinion that (1) drawer 
bound by signature but that (2) if signature created 
doubt as to genuineness in mind of drawee, refusal 
of payment would be justified until verification ob- 
tained, 620. 


Alteration of Check.—Where payee alters statement of 
consideration. for which check given, bank should not 
pay because (1) alteration would probably be held 
material and avoid check and (2) bank as paying 
agent of depositor would not properly protect his in- 
terests in making the payment, 620. 


American Bankers Association’s Fidelity Bond.—Covers 
loss where bonded teller without authority dishonest- 
ly allows overdrafts and hides them from manage- 
ment of bank, 621. 


“Without Recourse.’—Opinion that words “without re- 
course” over signature of indorser qualify indorser’s 
liability only and do not apply to the contract of any 
subsequent indorser, 621. 


Guarantee of Indorsement.—Opinion that “all prior in- 
dorsements guaranteed’ warrants genuineness of 
payee’s indorsement, not only where name of payee 
is forged, but also where payee’s name is signed 
without authority by another, 679. 


Acceptance by Wire.—Telegram “John Smith good on 
our books for $50 to-day” not binding on bank as ac- 
ceptance of John Smith’s check for $50, 680. 


Certification of Check—Is a matter of favor on the 
bank’s part and cannot be claimed as a right, 681. 


“Payment Stopped.”—Where bank refuses payment of 
check in pursuance of instruction from drawer not 
to pay, opinion reiterated that bank is justified in 
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stamping “payment stopped” upon instrument be- 
fore returning same to holder, 681. 


Signature to Check.—Opinion that bank would not be 
liable in damages for refusing to pay a check be- 
cause signature does not agree with one left with 
bank when account opened, 682. 


Competency of Notary—Idaho.—In Idaho notary who is 
officer but not stockholder is probably competent to 
take acknowledgements for his bank, 683. 


Competency of Notary—Illinois——By statute in Illinois, 
notary who is stockholder or officer of bank is com- 
petent to take acknowledgments of instruments re- 
lating to real estate to which bank is a party, 683. 


Competency of Notary—Minnesota.—In Minnesota notary 
who is stockholder and officer of bank is compe- 
tent to take acknowledgments and make protests of 
paper in which the -bank is interested, 683. 


Competency of Notary—Oklahoma.—In Oklahoma notary 
probably competent to acknowledge instruments to or 
from bank or to protest bank’s paper, although a 
stockholder of such bank or holding other official 
relation, 683. 


Competency of Notary—Pennsylvania.—In Pennsylvania 
manager of Foreign Department of Bank not com- 
petent to take acknowledgments or make protests 
for bank, 684. 


Competency of Commissioner of Deeds—New Jersey.— 
In New Jersey Commissioner of Deeds is competent 
to take acknowledgment of mortgage to bank of 
which he is cashier, director and stockholder, 684. 


Protest of Check.—A check lacking payee’s indorsement 
presented for payment by subsequent holder and re- 
fused payment for want of indorsement, is not dis- 
honored and protest not justifiable, 684. 


Protest of Check on Saturday.—Where check is presented 
and dishonored on Saturday forenoon, opinion that 
protest should be made on Saturday, 685. 


Certificate of Deposit—Opinion that bank should pay a 
negotiable certificate of deposit to bona fide holder 
where duly indorsed by payee although presented af- 
ter payee’s death, 685 


Set Off of Depositor’s Note—Right of bank, owning note 
payable at maker’s place of business, to charge note 
to maker’s account at maturity without first pre- 
senting for payment—Obligation of bank to charge 
protested note to maker’s account at maturity, in 
relief of indorser, 685. 


Forged Telegraph Order.—Where a telegraph company 
receives and transmits a forged telegram purporting 
to be sent by one bank to another ordering the 
payment of money, the company is not liable as an 
insurer of the genuineness of the message, but is 
bound to exercise reasonable care to receive and 
transmit only genuine messages and responsible for 
negligence in that regard, 686. 

legal tender for any 


Standard Silver Dollars.—Are 


amount, 687. 


Bank’s Right to Close Account.—Bank. unlike common 
earrier, has power to select its customers and may 
refuse to receive deposit of a particular customer or 
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close an account at any time by tendering the amount 
due, 688. 


Indemnity Bond by National Bank.—Where directors of 
national bank authorize execution of bond of in- 
demnity to obtain duplicates for stolen stock collat- 
eral held by bank as security, opinion that execution 
of bond probably within power of bank, and even 
if ultra vires directors would not be personally liable, 
688. 


Investigation of Banks and Trust Companies.—Grave 
doubt as to jurisdiction of House of Representatives 
or power of Committee to investigate private affairs 
of state banks and trust companies—Question of 
jurisdiction considered in light of Federal decisions 
and 4th and 5th Amendments—Further question as. 
to invasion of state rights—Conclusion that general 
inquiry by a Congressional Committee into the af- 
fairs of all banks of a state is probably beyond juris- 
diction of House of Representatives to authorize and 
that national banks not subject to proposed investi- 
gation in view of provision of National Bank Act 
limiting visitorial powers, 745. 


Raised Lead Pencil Check.—Drawer who writes his check 
in lead pencil is not for that reason liable to pur- 
chaser of such check after it has been raised, for the 


difference, 752. 


Preferred Creditors of Insolvent Bank.—Holders of cer- 
tified checks are not preferred over other depositors, 
752. 

Indorsement by Rubber Stamp.—Indorsement of name 
of payee of note with rubber stamp conveys good 
title if placed on note by one having authority and 
with intent to indorse—but if indorsement unau- 
thorized and not ratified no title passes, 753. 


Bank as Agent to Procure Loan.—It is a breach of duty 
for agent employed to make investment for principal 
to supply investments out of his own property un- 
less done with knowledge and consent of principal, 
753. 


Indorsement of Check.—Where check is drawn by A 
payable to himself and indorsed and negotiated by 
him to a merchant, the fact that following A’s in- 
dorsement there appears the uncancelled indorse- 
ment of a bank “pay any bank or banker, prior in- 
dorsements guaranteed,” creates no liability of such 
bank to the merchant upon non-payment of the check 
—Opinion that bank collecting check for merchant 
not negligent, 754. 


Loan by National Bank on Real Estate Security.—Se- 
curity is valid as against borrower and his creditors 
and only government can attack transaction—Opinion 
that security can be held as against trustee in bank- 
ruptcy of borrower, 755. 


Wrongful Dishonor of Check.—Where bank through er- 
ror and without malice refuses to pay check of cus- 
tomer drawn against sufficient funds, all courts which 
have passed on question except those of New York 
hold that customer, if a merchant or trader, may 
recover substantial damages without proving actual 
damage. Where customer is a non-trader, most 
eases require proof of substantial damage as a basis 
for recovery—Question as to best method to abro- 
gate rule that substantial damages will be presumed 
without proof of actual damage, 755. — 
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LEGAL DEPARTMENT—OPINIONS—Continued., PROTECTIVE DEPARTMENT—Continued. 
Misdelivery of Registered Package.—Question of liabilty Sept. 1, 1911, to Sept. 30, 1911, 229. 
of postmaster for delivering registered package con Oct. 1, 1911, to Oct. 31, 1911, 317. 
taining money to wrong person in a stated case, 757. Sept 1, 1911, to Nov. 30, 1911, 383. 


1 
Sept. 1, 1911, to Dee. 31, 1911, 445. 

Limit of Loan by National Bank.—Whben limit is loaned Sept. 1, 1911, to Jan. 31, 1912, 502. 
.to ‘a firm, any further loan to an individual member Sept. 1, 1911, to Feb. 29, 1912, 569. 

‘ of such firm would-be excessive, 768. 4 ; ao Sept..1, 1911, to Mar, 31, 1912, 626. 
1, 1911," to Apr. 30, 1912, 699. 

1, 1911, to May 31, 1912, 770. 


Sept. 

The Negotiable Instruments Law.—Has been enacted in Sept. 
40 states and jurisdictions, 758. 

REGISTRATION AT OFFICES 


Competency of Bank Notaries in Pennsylvania.—Opinion 30, S88, 1388, 209, 294, 357, 422, 475, 535, G02, 672; TH4. 
that under Act of 1909 bank clerk would be compe- 
tent, as notary, to take acknowledgments, of instru- SAVINGS BANK SECTION 
ments executed by or running to bamak—Competency School Savings Banks, 8, 76, 140, 142, 198. 
lot stockholder to take; acknowledgments, as notary, Book of Printed Forms, 9, 77, 198, 361. 
of instruments runnitg to bank would depénd-on! ” Elidtpility of Mutual Savingg Bank as a Postal De- 
whether he is disqualified by stock interest, which pository, 140, 422. ; 
has not been decided in Pennsylvania—Opinion that Program for New Orleans Meeting, 141, 198. 
stockholder other than director competent to make Membership, 198. 
protests, 758. Protective Department and Savings Bank Section, 287. 
Annual Meeting, 360. 
MEMBERSHIP Savings Bank Advertising, 41+. 
391 increase during March 1912, and total membership Danger of Deposits by Check in Savings Institutions, 
12.448 at end of March, 506. 474, 
New Secretary. E. G. McWilliam, 537. 
MEMBERSHIP SIGN i How Shall We Handle Checks, 537. 
As a protection against crime, 148. Are Savings Bank Branches Desirable, 597, 669, 751. 
Chas Ezra Sprague, (Obituary), 598. 
MONEY TRUST “ A Junior Department in Savings Banks, 670. 
Proposed investigation, 106. Executive Committee at Briarcliff, 732. 
MORTUARY RECORD OF MEMBERS STATE SECRETARIES SECTION 
Conventions, Officers, Protective Work, etc., of State 
July, 1911, 7 Jan. 1912, 417 Bankers Associations, reported in Journal for— 
Aug. ittt, 7%. Feb. 1912, 504 July, 1911, 11. Jan. 1912, 418. 
Sept. 1911, 169. Mar. 1912, 544. Aug. 1911, 80. Feb. 1912, 478. 
Oct. 1911, 240. Apr. 1912, 601. Sept. 1911, 144. Mar. 1912, 541. 
Nov. 1911, 290. May, 1912, 726 Oct. 19T1, 204. Apr. 1912, 600. 
Dee. 1911, 364. June, 1912, 742. Noy. 111, 21. May, 1912, 673. 
Dec, 1911, 365. June, 1912, 735. 
NATIONAL ASSOCIATION OF SUPERVISORS OF STATE Annual Meeting, 365. 
BANKS Central States Bankers Associations Conference. 600 
Annual session to be held in New Orleans, 137 
10th Annual Convention at New Orleans, 357. TRAVELERS CHECKS 


An important innovation, 22. 
ORGANIZING BANKS FOR QUESTIONABLE PURPOSES, 


371. TRUST COMPANY SECTION 
Membership in Section, 6, 139. 197, 596. 
PROTECTIVE DEPARTMENT Proposed Participation of Trust Companies in the Na- 
Current information as to Operations of Criminals — tional Reserve Association, 6. 
Journal for— Trust Company Forms, 7, 75, 197, 286, 359, 418, 473, 536, 
July, 1911, 31. Jan, 1912, 487. 668, 
Aug. 1911, 97. Feb 1912, 495. Trust Company Council Club, 75. 
Sept. 1911, 159. Mar. 1912, 560. Proposed Amendment Section By-Laws, 139. 
Oct. 1911, 223. Apr. 1912, 622. Trust Company Committee on Legislation, 197, 286. 
Nov. 1911, 310. May, 1912, 689. Program of Annual Meeting. 286. 
Dec. 1911, 377. June, 1912, 760. Proceedings of Annual Meeting, 358, 
Statistics of Work of Protective Department— State Vice-Presidents of Section, 412, 473. 
Sept. 1, 1910, to June 30, 1911, 39. Arrangements for 2nd Annual Banquet, 536, 596. 
Sept. 1, 1910, to July 31, 1911, 104. Notice of Spring Meeting, 596. 
Sept. 1, 1910, to Aug. 31, 1911, 166. Spring Meeting Executive Committee, 668 
Sept. 1, 1910, to Sept. 30. 1911, 229. Trust Company as a State Institution, 729 
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